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NOTE ON ALPHABETIZATION: This subject 
index is arranged alphabetically word-by- 
word. For example, the heading NEW YORK 
precedes the heading NEWSPAPERS. 
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ACTUARIAL TABLES 
Life expectancies increased, Final Regs. (T.D.), 5 


ADMINISTRATION OF ESTATES 
See EXECUTORS 


ADMINISTRATION OF TRUSTS 
Trustees. See TRUSTEES 


ADMINISTRATIVE EXPENSES 

Commercial loan interest deductible (PLR), 19 

Excessive fees treated as taxable gifts to trustee- 
children (TAM), 30 

Fees paid by trustee to outside advisors subject to 
2 percent floor unless proof that would not have 
been incurred if property not in trust (Fed. Cl.), 
42 

Management and transmission expenses distin- 
guished, Final Regs. (T.D., Ann.), 22 

Marital or charitable shares, expenses charged 
against, Final Regs. (T.D., Ann.), 22 

Production of trust income, payments related to 
ruled deductible (T.C.M.), 43 


AGENTS 
Power of attorney, agent-fiduciary must have spe- 
cific authority under to make gifts (Fed. Cl.), 17 


ALLOCATION AND APPORTIONMENT 

Estate taxes apportioned equally to marital share 
and revocable trust (Sth Cir.), 23 

GST tax. See generally GENERATION-SKIP- 
PING TRANSFER TAX (GST TAX) 

Life insurance trusts, estate taxes apportioned 
against, unified credit reserved for revocable 
trust (6th Cir.), 24 


ALTERNATE VALUATION DATE 
Late estate tax return precludes use of (T.C.), 7 


Copyright ©2001 Tax Management inc 


ANNUAL GIFT TAX EXCLUSION 

Family business, gifts to daughters-in-law 
recharacterized as indirect gifts to sons subject 
to gift tax (T.C.M.), 29 

Family limited partnership interests, 154 

Forgiveness of debt to family closely held corpo- 
ration not gift of present interest, not qualified 
for exclusion (7th Cir.), 9 

FY 2001, administration proposal, gift and GST 
tax rules clarified, 29 

Partnership interests, gifts to children qualify 
(TAM), 16 

Reciprocal trust doctrine imposed on multiple 
gifts in family business, gift tax liability im- 
posed (8th Cir.), 278 


ANNUITIES 

Charitable lead annuity trusts. See CHARITABLE 
LEAD TRUSTS (CLTs) 

Deferred variable annuity contract payments to 
beneficiaries, IRD to extent exceed deceased 
annuitant’s investment (PLR), 52 

GRATs. See GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs) 

Life expectancies increased in new actuarial ta- 
bles, Final Regs. (T.D.), 5 

Lottery future payments valued as annuity under 
§7520 (T.C.), 194 

Taxable gift results from failure to value private 
annuity under §7520 (9th Cir.), 6 


APPOINTMENT POWERS 
See POWERS OF APPOINTMENT 


APPORTIONMENT 
See ALLOCATION AND APPORTIONMENT. 


APPRAISALS 
See VALUATION; VALUATION OF CLOSELY 
HELD CORPORATION STOCK 


APPRECIATED PROPERTY 

Capital gains. See generally CAPITAL GAINS 
AND LOSSES 

Charitable contributions. 
CONTRIBUTIONS 

Gift tax valuation discounts. See DISCOUNTS 


See CHARITABLE 
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ASCERTAINABLE STANDARD EXCLU- 
SION 
See POWERS OF APPOINTMENT 


ASSET PROTECTION PLANNING 

CRUTs and stretched out IRA payments as plan- 
ning tools, 89 et seq. 

Domestic asset protection trusts, 123 et seq. 

—Characteristics, 125 et seq. 

—Comparison chart of existing state laws, 138 et 
seq. 

—Creditor attacks on, 128 et seq. 

—Domestic and offshore trusts compared, 131 

—Gift and estate tax consequences, 133 

— —Estate tax procedure, 135 

— —Gift tax procedure, 134 

—Historical background, 123 

—Policy matters, 124 

Estate planning techniques for stock. See STOCK 


ATTORNEYS 

See also POWER OF ATTORNEY 

Confidentiality agreement in which attorney 
agrees never to reveal accounting firm’s estate 
planning ideas violates rules, Ill. Bar Assn. 
opinion, 78 


ATTORNEYS’ FEES 
See generally ADMINISTRATIVE EXPENSES 


B 


BANKRUPTCY 
Constructive trust, IRS tax liens have priority over 
claims of beneficiaries of trust (6th Cir.), 56 


BASIS 

FY 2001, administration budget proposal, 53 

Inherited property, Estate Tax Relief Act of 2000. 
See LEGISLATION, FEDERAL, HR 8 


BENEFICIARIES 

Disclaimers. See DISCLAIMERS 

Estate administration expenses. See ADMINIS- 
TRATIVE EXPENSES 

IRAs. See INDIVIDUAL RETIREMENT AC- 
COUNTS (IRAs) 
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BENEFICIARIES—Contd. 

IRD income. See generally INCOME IN RE- 
SPECT OF DECEDENT (IRD) 

Trust beneficiaries. See generally specific type of 
trust 


BEQUESTS 
See specific type of beneficiaries and transactions 


BLOCKAGE DISCOUNTS 
See DISCOUNTS 


BUDGET, USS. 

FY 2001, administration proposal 

—Basis provisions, 53 

—Disclaimers of gifts and bequests, rules clari- 
fied, 31 

—Gift and GST tax annual exclusion rules clari- 
fied, 29 

—Large estate exemption phaseout reinstated, 4 

—Personal residence trusts, favorable treatment 
eliminated, 41 

—OQTIP marital trust inclusion in gross estate of 
surviving spouse, 22 

—Valuation discounts eliminated for investment 
holding companies, 5 


BUSINESS PLANNING 
See generally ASSET PROTECTION PLAN- 
NING 


BUY-SELL AGREEMENTS 

Nontestamentary disposition test failed, underpay- 
ment penalties imposed on family business 
(T.C.M.), 278 


Cc 


CANCELLATION OF INDEBTEDNESS 

Forgiveness of debt to family corporation not gift 
of present interest, not qualified for annual gift 
exclusion (7th Cir.), 9 


CAPITAL GAINS AND LOSSES 

See also RECOGNITION OF GAIN OR LOSS 

Equitable recoupment allowed as offset against 
additional estate taxes, briefs filed (9th Cir.), 
56; decision, 279 

Gift tax discounts. See DISCOUNTS 

Increased taxes created by repeal and transition 
period, planning considerations, 74 

Principal residence exclusion for sale not avail- 
able to trust beneficiary (PLR), 51 

Unrealized capital gains on condemned real estate 
taken into account in valuing C corporation 
shares (6th Cir.), 9 


CHARITABLE CONTRIBUTIONS 

Charitable remainder trusts. See CHARITABLE 
REMAINDER TRUSTS (CRTs) 

Estate tax deduction 

—Compromise agreement qualified for deduction 
(PLR), 20 

—Historical background, 70 

—Post-death restrictions on closely-held stock, 
effect on estate tax valuation examined 
(T.C.M.), 275 

Gift tax deductions 

—Commutation of QTIP and transfer of remain- 
der to charity deemed deductible gift (PLR), 33 

—Termination of QTIP, surviving spouse allowed 
to take (PLR), 32 

Open-space easement on recently acquired real 
estate, deduction limited to basis (T.C.M.), 45 

Planning during pre-repeal period, 74 

Planning in post-estate tax era, 70 et seq. 

—Bargain sales, 73 

—Bequests, 72 

—Carryover basis, 53; 74 

—Chanritable gift annuities, 73 

—Charitable lead trusts, 73 

—Charitable remainder trusts, 72 

—Direct charitable transfers, 73 

—New factors created by repeal and transition 
period, 73 

—Pooled income funds, 73 

—Private foundations, 73 





Split-dollar insurance arrangements. See SPLIT- 
DOLLAR LIFE INSURANCE PLANS 


CHARITABLE LEAD TRUSTS (CLTs) 

Final Regs., analysis of, 109 et seq. 

—CRT exception, 110 

—Effective date provisions, 111 

—Judicial reformation, 112 

—Non-judicial reformation, 112 

—Perpetuities savings clause exception, 110 

—Reformation and recission, 112 

—Rescission, 112 

Life expectancies increased in new actuarial ta- 
bles, Final Regs. (T.D.), 6 

Planning in post-estate tax era, 73 

Prop. Regs. details explained, 44 

Vested remainder interest, ruling on assignment of 
analyzed, 203 et seq. 


CHARITABLE ORGANIZATIONS 
Excess benefit transactions. See EXCESS BENE- 
FIT TRANSACTIONS 


CHARITABLE REMAINDER’ TRUSTS 
(CRTs) 

Annuity trust may be amended to allow distribu- 
tions to charity during term (PLR), 117 

Death of life beneficiary prior to filing estate tax 
return accelerated charitable gift and automati- 
cally reformed trust to qualify for deduction 
(N.D. Ga.), 20 

Disclaimers used to obtain charitable deduction 
(PLR), 116 

Donor’s power to change charities does not dis- 
qualify trust (PLR), 22; 48 

Estate tax deduction allowed for reformed trust 
clarifying meaning of “missionaries” (7th 
Cir.), 20 

Life expectancies increased in new actuarial ta- 
bles, Final Regs. (T.D.), 6 

Misadministration of trust causes denial of estate 
tax deduction (T.C.), 21 

Model forms to be revised by IRS (Notice), 21; 47 

Planning in post-estate tax era, 73 

Self-dealing 

—Invasion of CRT to pay grantor’s income tax 
liability causes excise tax liability (FSA), 22; 
48 


—Prohibition not violated by participation in LLC 
with trust beneficiary (PLR), 21; 48 

Unitrusts (CRUTs) 

—Mistake by grantors may be corrected, second 
contribution in violation of trust agreement 
viewed as legal nullity (PLR), 117 

—Use as estate planning tool, 89 et seq. 


CLOSELY HELD CORPORATIONS 

Buy-sell agreements, nontestamentary disposition 
test failed, underpayment penalties imposed on 
family business (T.C.M.), 278 

Conversion of corporation to LLC does not trigger 
§2701 (PLR), 16 

Family business, gifts to daughters-in-law 
recharacterized as indirect gifts to sons subject 
to gift tax (T.C.M.), 29 

FLPs. See FAMILY LIMITED PARTNERSHIPS 
(FLPs) 

Forgiveness of debt to family corporation not gift 
of present interest, not qualified for annual gift 
exclusion (7th Cir.), 9 

Reciprocal trust doctrine imposed on multiple 
gifts in family business, gift tax liability im- 
posed (8th Cir.), 278 

Valuation of stock. See VALUATION OF 
CLOSELY HELD CORPORATION STOCK 


CLTs 
See CHARITABLE LEAD TRUSTS (CLTs) 


CONFIDENTIALITY 

Agreement in which attorney agrees never to re- 
veal accounting firm’s estate planning ideas vi- 
olates rules, Ill. Bar Assn. opinion, 78 





CONSERVATION EASEMENTS 

Charitable contribution of open-space easement 
on recently acquired real estate limited to basis 
(T.C.M.), 45 

Vetoed act, easement contribution rules broad- 
ened, 5 


CONSTRUCTIVE TRUSTS 
IRS tax liens have priority over claims of benefi- 
ciaries of constructive trust (6th Cir.), 56 


CONTROL, LACK OF 
See DISCOUNTS 


CORPORATIONS 

Closely held corporations. See CLOSELY HELD 
CORPORATIONS 

S corporations. See S CORPORATIONS 

Stock. See CHARITABLE CONTRIBUTIONS; 
STOCK; VALUATION OF CLOSELY HELD 
CORPORATION STOCK 


COSTS AND FEES 
See ADMINISTRATIVE EXPENSES 


CREDITS AGAINST TAXES 
See ESTATE TAX CREDITS; UNIFIED ES- 
TATE AND GIFT TAX CREDIT 


CRTs 


See CHARITABLE REMAINDER TRUSTS 
(CRTs) 


D 


DEATH TAXES 
See ESTATE TAX; GENERATION-SKIPPING 
TRANSFER TAX (GST TAX) 


DEBT INSTRUMENTS 

GRATs and GRUTs, notes and other debt instru- 
ments may not be used to satisfy payment to 
grantor, Final Regs. (T.D.), 39 


DECEDENTS 
IRD. See INCOME IN RESPECT OF DECE- 
DENT (IRD) 


DEDUCTIONS 
See specific type of deduction (e.g., MARITAL 
DEDUCTION (ESTATE TAX)) 


DEFERRED CHARITABLE GIFTS 
See generally CHARITABLE REMAINDER 
TRUSTS (CRTs) 


DEFERRED INCOME 

IRAs. See INDIVIDUAL RETIREMENT AC- 
COUNTS (IRAs) 

Stock options. See generally STOCK 


DEFICIENCIES 
See generally LIENS 


DIRECT SKIP 
See GENERATION-SKIPPING TRANSFER 
TAX (GST TAX) 


DISCHARGE OF INDEBTEDNESS 

Forgiveness of debt to family corporation not gift 
of present interest, not qualified for annual gift 
exclusion (7th Cir.), 9 


DISCLAIMERS 

Assets not clearly identified, unwritten disclaimer 
invalidated (T.C.M.), 31 

Charitable deduction obtained using disclaimers 
(PLR), 116 

FY 2001 administration proposals, rules clarified 
for disclaimers of gifts and bequests, 31 

Minority discount for closely held stock received 
as marital share created by disclaimer (T.C.M.), 
23 

Powers of appointment. See POWERS OF AP- 
POINTMENT 

QTIP 

—Deduction created by elaborate use of disclaim- 
ers (T.C.M.), 25 
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DISCLAIMERS—Contd. 

QTIP—Contd. 

—Nonqualified disclaimer produces taxable gift 
(PLR), 32 

—State statute and disclaimers cure QTIP election 
(T.C.M.), 77 

Tax lien not defeated by disclaimer valid under 
state law (U.S., dec), 55 

Use as estate planning tool, 89 et seq. 


DISCLOSURE 

Gift tax adequate disclosure explained, Final 
Regs. (T.D.), 33 

Securities Act of 1934 requirements. See general- 
ly STOCK 


DISCOUNTS 

See also VALUATION OF CLOSELY HELD 
CORPORATION STOCK 

Lack of marketability discount, FY 2001 budget 
proposal eliminates, 5 

Majority interest in family-owned corporation of 
less than two thirds allowed discounts 
(T.C.M.), 14 

Partnerships 

—FLPs. See FAMILY LIMITED PARTNER- 
SHIPS (FLPs) 

—General partnership interest discounted to take 
into account questions about assignee rights 
(Sth Cir.), 8; on remand, discount applied based 
on liquidation right (N.D. Tex.), 276 

President’s FY 2001 budget proposal, estate valu- 
ation discounts eliminated, 5 

Real property 

—Partial interest in real estate allowed modest 
discount, profitable development of smaller 
parcel possible (T.C.M.), 7 

—Undivided interests, IRS fights significant dis- 
counts for (TAM), 8 


DISTRIBUTABLE NET INCOME (DNI) 
Separate share rule extended to estates, Final 
Regs. (T.D.), 46 


DISTRIBUTIONS, ESTATES AND TRUSTS 

Charitable remainder trusts. See CHARITABLE 
REMAINDER TRUSTS (CRTs) 

DNI. See DISTRIBUTABLE NET INCOME 
(DNI) 

IRA distributions. See INDIVIDUAL RETIRE- 
MENT ACCOUNTS (IRAs) 


DISTRIBUTIONS, PENSION AND PROFIT- 
SHARING PLANS 


See generally specific type of plan 


DIVORCE 
IRA, division of incident to divorce (PLR), 116 


DNI 
See DISTRIBUTABLE NET INCOME (DNI) 


DOMESTIC ASSET PROTECTION TRUSTS 
See ASSET PROTECTION PLANNING 


DURABLE POWER OF ATTORNEY 
See POWER OF ATTORNEY 


E 


EASEMENTS 
See CONSERVATION EASEMENTS 


ELECTING SMALL BUSINESS TRUSTS 
(ESBTs) 

Trustee’s consent to S corporation election and 
election to treat trust as ESBT do not affect 
GST tax protection under effective dates (PLR), 
36 


ELECTIONS 
QTIP. See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 





EMPLOYEE BENEFIT PLANS 

See QUALIFIED EMPLOYEE BENEFIT 
PLANS 

IRAs. See INDIVIDUAL RETIREMENT AC- 
COUNTS (IRAs) 


EQUITABLE RECOUPMENT 

Capital gains taxes can be equitably recouped as 
offset against additional estate taxes, briefs 
filed (9th Cir.), 56; decision, 279 

Estate tax overpayment offset against income tax 
under equitable recoupment doctrine (T.C.M.), 
57 


ESBTs 


See ELECTING SMALL BUSINESS TRUSTS 
(ESBTs) 


ESTATE ADMINISTRATION 
See ADMINISTRATIVE EXPENSES; EXECU- 
TORS 


ESTATE FREEZES 

FLPs. See FAMILY LIMITED PARTNERSHIPS 
(FLPs) 

GRATs. See GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs) 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

Retained interests. See RETAINED INTERESTS 
AND POWERS 

Special valuation rules. See SPECIAL VALUA- 
TION RULES, §2701-2704 


ESTATE PLANNING 

Administrators. See ADMINISTRATIVE EX- 
PENSES; EXECUTORS; TRUSTEES 

Allocation and apportionment of tax. See gener- 
ally ALLOCATION AND APPORTION- 
MENT 

Asset protection planning. See ASSET PROTEC- 
TION PLANNING 

Business laws, effect on stock transfers. See 
STOCK 

Charitable giving. See CHARITABLE CONTRI- 
BUTIONS 

Charitable remainder trusts. See CHARITABLE 
REMAINDER TRUSTS (CRTs) 

Closely held businesses, valuation of. See VALU- 
ATION OF CLOSELY HELD CORPORA- 
TION STOCK 

Conservation easements. See CONSERVATION 
EASEMENTS 

Disclaimers. See DISCLAIMERS 

FLPs. See FAMILY LIMITED PARTNERSHIPS 
(FLPs) 

GRATs. See GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs) 

GST planning opportunities. See GENERATION- 
SKIPPING TRANSFER TAX (GST TAX) 
IRAs. See INDIVIDUAL RETIREMENT AC- 

COUNTS (IRAs) 

Life insurance. See LIFE INSURANCE; LIFE IN- 
SURANCE TRUSTS 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

QTIP trusts. See QUALIFIED TERMINABLE 
INTEREST PROPERTY (QTIP) 

Retained interests. See RETAINED INTERESTS 
AND POWERS 


ESTATE TAX 

Allocation of. See generally ALLOCATION 
AND APPORTIONMENT 

Basis adjustments. See BASIS 

Capital gains taxes can be equitably recouped as 
offset against additional estate taxes, briefs 
filed (9th Cir.), 56; decision, 279 

Closely held stock valuation. See VALUATION 
OF CLOSELY HELD CORPORATION 
STOCK 

Consistency duty requires estate to pay tax on 
distribution of IRA to which untimely rollover 
erroneously made without paying tax (9th 
Cur.), 55 





Deductions 

—Administrative expenses. See ADMINISTRA- 
TIVE EXPENSES 

—Charitable. See CHARITABLE CONTRIBU- 
TIONS 

— IRD, estate tax deduction allowed even though 
tax not paid (FSA), 53 

—Settlement payments. See SETTLEMENTS 

Deferred taxes not due because of change in busi- 
ness structure, §6166 election still applies 
(PLR), 28 

Executor and estate not liable for taxes assumed 
by ESOP (1 Ith Cir.), 26 

Failure to pay estate tax not due to reasonable 
cause, assessment of penalties upheld (Sth Cir.), 
27 

FLPs. See FAMILY LIMITED PARTNERSHIPS 
(FLPs) 

GST tax. See GENERATION-SKIPPING 
TRANSFER TAX (GST TAX) 

Historical background, 70 

Interest abatement, IRS need not do for estate 
worth over $2 million (7th Cir.), 26 

Large estate exemption phaseout reinstated in FY 
2001 budget proposal, 4 

Life insurance trusts. See LIFE INSURANCE 
TRUSTS 

Notice 2001-10 implications, 168 

Overpayment of estate tax offset against income 
tax under equitable recoupment doctrine 
(T.C.M.), 57 

Power of attorney. See POWER OF ATTORNEY 

QTIP. See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 

Reliance on estate’s attorney does not avoid late 
payment penalties but belief estate qualifies for 
§6166 deferral justifies late payment (T.C.M.), 
28 

Repeal movement, background of, 70 

Retroactive application of 1993 increase upheld 
(Fed. Cl.), briefs filed (Fed. Cir.), 4 

Stock given to heirs before death produces estate 
tax and transferee liability (T.C.), 27 

Tax Court cannot review assessed penalties absent 
tax deficiency (T.C.), 27 

Tax treaties. See TAX TREATIES 

2001 Prop. Regs., 87 et seq. 

Unified estate and gift tax credit. See UNIFIED 
ESTATE AND GIFT TAX CREDIT 

Valuation. See generally VALUATION 

—Discounts. See DISCOUNTS 

Vetoed act would have repealed tax, 3 


ESTATE TAX CREDITS 

Simultaneous deaths, no credit for tax on prior 
transfers in either spouse’s estate (T.C.), 4 

Unified credit. See UNIFIED ESTATE AND 
GIFT TAX CREDIT 


ESTATE TAX RETURNS 
Time for filing, automatic extension, Prop. Regs., 
26 


ESTATES 

Administrative expenses. See ADMINISTRA- 
TIVE EXPENSES 

Distributable net income. See DISTRIBUTABLE 
NET INCOME (DNI) 

Executors. See EXECUTORS 

Separate share rule extended to estates, Final 
Regs. (T.D.), 46 


ETHICS 

Confidentiality agreement in which attorney 
agrees never to reveal accounting firm’s estate 
planning ideas violates rules, Ill. Bar Assn. 
opinion, 78 


EXCESS BENEFIT TRANSACTIONS 
Definition, 96 
Intermediate sanctions, Temp. Regs. issued, 95 et 


seq. 

—Applicable tax-exempt organizations, 96 
——Date of occurrence, 103 

— —Definition, 103 
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EXCESS BENEFIT TRANSAC- 
TIONS—Contd. 

Intermediate sanctions, Temp.—Contd. 

—Consideration for performance of services, es- 
tablishing intent to treat economic benefit as, 
105 


—Correction, definition and procedures, 102 

—Disqualified persons, 96; 99 

— —Facts and circumstances test, 100 

——Key advisors deleted, 100 

—w—Manager or discrete segment, rules modi- 

fied, 100 

— —Other factors, 100 

——Per se categories, 99 

—Disregarded economic benefits for §4958 pur- 
poses, 104 

—Donor-advised funds, 106 

—Economic benefit provided indirectly to dis- 
qualified person, 101 

—Excise taxes imposed, 95 

—“First bite rule,” 97 et seq. 

—History and overview of law, 95 

—lInitial contract rule, 97 

—IRS use of, 97 

—Reasonableness, rebuttable presumption of, 96; 
105 

— —Comparability, appropriate data on, 106 

— —Disinterested governing body, 106 

— —Documentation, 106 

— —Time for invoking, 106 

—Reliance on advice of counse!, 101 

—Revenue sharing, treatment unclarified, 106 

—Revocation of exempt status, relationship with, 
107 

—Time for determining reasonableness, 104 

—Valuation standards for reasonable compensa- 
tion, 104 


EXECUTORS 

Administrative expenses. See ADMINISTRA- 
TIVE EXPENSES 

Liability for taxes 

—ESOP, executor not liable for taxes assumed by 
(11th Cir.), 26 

—Good faith reliance on attorney renders execu- 
tor not liable for estate income taxes (T.C.), 56 

QTIP elections. See QUALIFIED TERMINABLE 
INTEREST PROPERTY (QTIP) 


EXEMPT ORGANIZATIONS 

Charitable contributions. See CHARITABLE 
CONTRIBUTIONS 

Charitable remainder trusts. See CHARITABLE 
REMAINDER TRUSTS (CRTs) 

Excess benefit transactions. See EXCESS BENE- 
FIT TRANSACTIONS 


EXTENSION OF TIME TO FILE RETURNS 
Estate tax returns, automatic extension of time to 
file, Prop. Regs., 26 


F 


FAMILY BUSINESS ENTITIES 

Advances by taxpayers used to pay expenses, in- 
terest income imputed on (T.C.M.), 54 

Corporations. See CLOSELY HELD CORPORA- 
TIONS 

Economic substance doctrine applied, LLC disre- 
garded for valuation purposes (FSA), 15 

Interest imputed on loans to family members 
(10th Cir.), 54 

Limited partnerships. See FAMILY LIMITED 
PARTNERSHIPS (FLPs) 

Valuation discounts. See DISCOUNTS; VALUA- 
TION OF CLOSELY HELD CORPORATION 
STOCK 


FAMILY LIMITED PARTNERSHIPS (FLPs) 

Annual gift tax exclusion, gifts of interests in to 
children qualify (TAM), 16 

Assets transferred to FLP included in general part- 
-* gross estate, no change in control (T.C.), 
| 


Checklist of planning strategies and points, 66 





Creation of FLP not by itself taxable gift (T.C.), 
11 


Discounts 
—Estate and gift tax aspects of FLP receive fa- 
vorable ruling, discount allowed (T.C.), 113 
—General partnership interest discounted to take 
into account questions about assignee rights 
(5th Cir.), 8; on remand, discount applied based 
on liquidation right (N.D. Tex.), 276 
—Gifts of limited partnership interests, 15 percent 
discount applied (T.C.), 113 
—Land and stock transferred to FLP not gift of 
partnership interest, discount allowed in valu- 
ing (T.C.), 12 
—Limited partner’s inability to withdraw, dis- 
count allowed (T.C.), 13 
—Liquidation, restrictions on right to liquidate 
may be taken into account in valuing FLP inter- 
est (T.C.M.), 14 
—Recognition for estate tax purposes but dis- 
count reduced (T.C.), 10 
Estate planning tool, 141 et seq. 
—Annual gift tax exclusion, 154 
—Church v. U.S. (W.D. Tex.) 
— Economic substance doctrine and §2703, 
143 
——Gift on formation, 147 
—Discounted gifts with retained control, 141 
—Economic substance doctrine and §2703, 142 et 
seq. 
——Church v. U.S. (W.D. Tex.), 143 
——Knight v. Comm’r (T.C.), 144 
——Sham TAMs, 142 
——Strangi Est. v. Comm’r (T.C.), 145 
—Gift on formation, 147 et seq. 
——Church v. U.S. (W.D. Tex.), 147 
——Jones Est. v. Comm’r (T.C.), 148 
— —Shepherd v. Comm’r (T.C.), 148 
— —Strangi Est. v. Comm’r (T.C.), 147 
—Potential estate tax inclusion, 153 
—Strangi Est. vy. Comm’r (T.C.) 
—w—tEconomic substance doctrine, 145 
— —Gift on formation, 147 
— w—Reduced valuation discount, 146 
——Retained control and proportionate interest, 
147 
——§2703, 146 
—§2704(a), 151 
——Legislative response, 152 
— —Lifetime transfers, 152 
— —Perceived abuse, 151 
—§2704(b), 149 
— -—Forum shopping for restrictive state law de- 
fault rules, 151 
——Kerr v. Comm’r (T.C.) and progeny, 150 
——Statutory framework, 149 
——TAMs, 150 
— —Withdrawal rights, limitation of, 150 
Incidents of ownership in life insurance policies 
held by partnership, general partners do not 
hold (PLR), 43 
Interests received worth less than transferred as- 
sets, creation of FLP treated as taxable gift 
(FSA), 30 
Partnership formed immediately prior to death, 
§2703 does not apply (W.D. Tex.), 15 


FEES AND COSTS 
See ADMINISTRATIVE EXPENSES 


FIDUCIARIES 
See EXECUTORS; TRUSTEES 


FILING OF RETURNS 

Estate tax returns, automatic extension of time to 
file, Prop. Regs., 26 

Gift tax returns, amendment procedures outlined 
(Rev. Proc.), 34 


FINANCIAL PLANNING 


Asset protection planning. See ASSET PROTEC- 
TION PLANNING 


5 OR 5 POWER 
See POWERS OF APPOINTMENT 





501(c)(3) ORGANIZATIONS 
Excess benefit transactions. See EXCESS BENE- 
FIT TRANSACTIONS 


FLPs 
See FAMILY LIMITED PARTNERSHIPS 
(FLPs) 


FOREIGN TRUSTS AND ESTATES 

Gain recognized on appreciated property transfers 
to foreign trusts and estates, Prop. Regs., 51 

Grantor trusts, determination of when treated as 
grantor trust when U.S. grantor and beneficiary, 
Prop. Regs., 49 

Proposed Regs. under §679 and 684, 182 et seq. 

—Definition of residents and nonresidents, 184 

—Estate and gift taxation of residents and nonres- 
idents, 183 

—Estate planning techniques to avoid, 192 

—Foreign trusts, transfers to, background, 183 

—Grantor trust rules, background, 182 

—§679 Regs., 184 

— —Constructive transfers, 185 

— —Fair market value exception, 188 

— —Indirect transfers, 184 

——U.S. beneficiaries, definition of, 186 et seq. 

—§684 Regs., 189 

— —Foreign trust defined, 189 

——Indirect and constructive transfers, 189 

——Multiple assets deemed transferred, 190 

——Transfers by death, 190 


401(k) PLANS 

New regulations, effect on distribution planning. 
See generally INDIVIDUAL RETIREMENT 
ACCOUNTS (IRAs) 


G 


GAIN RECOGNITION 
See RECOGNITION OF GAIN OR LOSS 


GAMBLING 
See LOTTERIES 


GENERATION-SKIPPING TRANSFER TAX 
(GST TAX) 

Allocation of GST exemptions 

—Exemption allocation permitted despite failure 
to file notice of allocation (PLR), 37 

—Reverse QTIP election timely even when made 
on late return, GST exemption allocation fails 
(PLR), 38 

Appointment power. See generally POWERS OF 
APPOINTMENT 

Estate Tax Relief Act of 2000. See LEGISLA- 
TION, FEDERAL, HR 8 

FY 2001, administration proposal, gift and GST 
tax annual exclusion rules clarified, 29 

Gift-splitting. See SPLIT-GIFTS 

IRS grants additional time to make late division of 
trust for GST-exempt purposes (PLR), 38 

Notice 2001-10 implications, 168 

Partition of trust allowed to segregate exempt as- 
sets added by different transferor (PLR), 38 

Reference table, 119 

S corporation election, trustee’s consent to and 
election to treat trust as ESBT do not affect 
GST tax protection under effective dates (PLR), 
36 


Safe harbor for modifications, effective date and 
transition rules, Prop. Regs., 34 


GIFT TAX 

Adequate disclosure explained, Final Regs. 
(TD), 33 

Amendment of returns, procedures outlined (Rev. 
Proc.), 34 

Annual exclusion. See ANNUAL GIFT TAX EX- 
CLUSION 

Charitable contributions. 
CONTRIBUTIONS 

Discount allowed in valuing FLP (T.C.), 113 

Estate Tax Relief Act of 2000. See LEGISLA- 
TION, FEDERAL, HR 8 


See CHARITABLE 
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GIFT TAX—Contd. 

FLP creation treated as taxable gift when partner- 
ship interests received worth less than trans- 
ferred assets (FSA), 30 

Gift-splitting. See SPLIT-GIFTS 

GRATs. See generally GRANTOR RETAINED 
ANNUITY TRUSTS (GRATs) 

Jointly owned property and gifts to unmarried 
partner subject to tax (T.C.M.), 29 

Notice 2001-10 implications, 168 

Retroactive application of 1993 increase upheld 
(Fed. Cl.), briefs filed (Fed. Cir.), 4 

Split-gifts. See SPLIT-GIFTS 

Surviving spouse cannot reallocate assets to fund 
deceased spouse’s exemption amount (PLR), 
30 

Unified credit. See UNIFIED ESTATE AND 
GIFT TAX CREDIT 

Valuation. See VALUATION 

—Discounts. See DISCOUNTS 


GIFTS 

Annual gift tax exclusion. See ANNUAL GIFT 
TAX EXCLUSION 

Basis, FY 2001, administration budget proposal, 
53 

Charitable gifts. See CHARITABLE CONTRI- 
BUTIONS 

Charitable remainder trusts. See CHARITABLE 
REMAINDER TRUSTS (CRTs) 

Disclaimers. See DISCLAIMERS 

Excessive fees treated as taxable gifts to trustee- 
children (TAM), 30 

FLP interests. See FAMILY LIMITED PART- 
NERSHIPS (FLPs) 

Gross estate includes gifts authorized but not 
completed before death (T.C.M.), 18 

Power of attorney. See POWER OF ATTORNEY 

QTIP trusts. See QUALIFIED TERMINABLE 
INTEREST PROPERTY (QTIP) 

Reciprocal transaction doctrine applied, taxable 
gifts to children found reducing unified credit 
(T.C.M.), 116 

Retained interests. See RETAINED INTERESTS 
AND POWERS 

Revocable trust assets sold in exchange for SCIN 
construed as gift (T.C.M.), 193 

Split-gifts. See SPLIT-GIFTS 

Valuation. See VALUATION 

—Discounts. See DISCOUNTS 


GIFT-SPLITTING 
See SPLIT-GIFTS 


GRANTOR RETAINED ANNUITY TRUSTS 
(GRATs) 

Borrowing by GRAT results in recognition of 
gain by grantor (TAMs), 40 

Life expectancies increased in new actuarial ta- 
bles, Final Regs. (T.D.), 6 

Notes and other debt instruments may not be used 
to satisfy payment to grantor, Final Regs. 
(T.D.), 39 

Revocable spousal interest in GRAT valued at 
zero under §2702 (T.C.), 40 

Sample trust document, 57 


GRANTOR 
(GRUTs) 
Notes and other debt instruments may not be used 


to satisfy payment to grantor, Final Regs. 
CED.) 39 


RETAINED  UNITRUSTS 


GRANTOR TRUSTS 

See also specific types of trusts 

Administrative expenses. See ADMINISTRA- 
TIVE EXPENSES 

Capital gains exclusion for sale of principal resi- 
dence not available to trust beneficiary (PLR), 
51 

Definition of grantor, Final Regs. issued (T.D.), 
50 


Fiduciaries. See TRUSTEES 
Foreign trusts with U.S. grantor and beneficiary, 
Prop. Regs., 49 





GST tax. See GENERATION-SKIPPING 
TRANSFER TAX (GST TAX) 

Irrevocable inter vivos trust, sample trust docu- 
ment, 60 

Powers of appointment. See POWERS OF AP- 
POINTMENT 

QTIP. See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 

Sprinkling trust eligible to hold S corporation 
shares (PLRs), 51 


GRATs 


See GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs) 


GROSS ESTATE 

Administrative expenses. See ADMINISTRA- 
TIVE EXPENSES 

Annual gift tax exclusion. See ANNUAL GIFT 
TAX EXCLUSION 

Disclaimers. See DISCLAIMERS 

FLP treatment. See generally FAMILY LIMITED 
PARTNERSHIPS (FLPs) 

Life insurance. See LIFE INSURANCE 

Power of attorney. See POWER OF ATTORNEY 

Powers of appointment. See POWERS OF AP- 
POINTMENT 

Property gifted by decedent or gift tax paid may 
be included in gross estate, 254 et seq. 

Property in which decedent had an interest, 
§2033. See PROPERTY IN WHICH DECE- 
DENT HAD AN INTEREST, §2033 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

QTIP. See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 

Retained interests. See RETAINED INTERESTS 
AND POWERS 

Trustee’s power to pay grantor’s income tax lia- 
bility does not cause inclusion of trust assets 
(PLR), 193 

Valuation. See VALUATION 


GRUTs (GRANTOR RETAINED UNI- 
TRUSTS) 

Notes and other debt instruments may not be used 
to satisfy payment to grantor, Final Regs. 
(T.D.), 39 


GST TAX 


See GENERATION-SKIPPING TRANSFER 
TAX (GST TAX) 


H 


HOLDING COMPANIES 
Valuation discounts, administration FY 2001 bud- 
get proposal eliminated, 5 


I 


INCIDENTS OF OWNERSHIP 

See generally LIFE INSURANCE 

Split-dollar life insurance. See SPLIT-DOLLAR 
LIFE INSURANCE PLANS 


INCOME IN RESPECT OF DECEDENT 
(IRD) 

Deferred variable annuity contract payments to 
beneficiaries, IRD to extent exceed deceased 
annuitant’s investment (PLR), 52 

Estate tax deduction allowed for IRD even though 
tax not paid (FSA), 53 

Marital deduction, IRD effect on analyzed (W.D. 
Ky.), 194 

Nonqualified stock option, bequest of ruled IRD 
(PLR), 53 


INCOME TAX 

Administration expenses deduction. See generally 
ADMINISTRATIVE EXPENSES 

Basis adjustments. See BASIS 

Charitable deduction. See CHARITABLE CON- 
TRIBUTIONS 

DNI. See DISTRIBUTABLE NET INCOME 
(DNI) 





Estate tax overpayment offset against income tax 
under equitable recoupment doctrine (T.C.M.), 
57 


GRATs. See GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs) 

IRD. See INCOME IN RESPECT OF DECE- 
DENT (IRD) 

IRS liens. See LIENS 

Liability for tax. See generally LIABILITY FOR 
TAXES 

Life insurance. See LIFE INSURANCE 

Split-dollar life insurance plans. See SPLIT-DOL- 
LAR LIFE INSURANCE PLANS 

Transferee liability for unpaid taxes of decedent 
found due to fraud (T.C.M.), 276 

Trustee’s power to pay grantor’s tax liability does 
not cause inclusion of trust assets in gross es- 
tate (PLR), 193 


INDIVIDUAL RETIREMENT ACCOUNTS 
(IRAs) 

Consistency duty requires estate to pay tax on 
distribution of IRA to which untimely rollover 
erroneously made without paying tax (9th 
Cur.), 55 

Disclaimers used to obtain charitable deduction 
(PLR), 116 

Distribution payments, hybrid approach to stretch- 
ing out, 87 et seq. 

Divorce, division incident to (PLR), 116 

Marital deduction allowed for payments to QTIP 
(Rev. Rul.), 26 

Trust beneficiary may be designated beneficiary 
of IRA, procedures outlined (PLRs), 46 

2001 Prop. Regs., 87 et seq. 

—Distribution planning, effect on, 172 et seq. 

——Basic concepts, 172 

——Beneficiary withdrawals, 174 

——Bypass trusts, funding of, 179 

— —Definitions, 173 

— —Flow chart of distributions, 181 

— —Participant withdrawals, 173 

—Post-mortem planning, 177 

—w—Conversion of estate or trust to designated 

beneficiary, 177 

— —Disclaimers, 178 

— —Separate accounts, dividing assets into, 178 

—Trusts as beneficiaries, 175 

— —Designated beneficiaries, 176 

— —Qualifying trust receiving assets as QTIP 

trust, 176 


INSTALLMENT SALES 

Partnership interests, change in interest rate on 
installment purchase of deceased partner’s in- 
terest does not terminate §2703 protection 
(PLR), 41 

Self-cancelling installment obligations. See SELF- 
CANCELLING INSTALLMENT NOTES 
(SCINs) 


INSURANCE 

See LIFE INSURANCE; LIFE INSURANCE 
TRUSTS; SPLIT-DOLLAR LIFE INSUR- 
ANCE PLANS 


INTER VIVOS TRUSTS 

See CHARITABLE REMAINDER TRUSTS 
(CRTs); GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs); GRANTOR TRUSTS; RE- 
VOCABLE INTER’ VIVOS_ TRUSTS; 
TRUSTS 


INTEREST 

Abatement, IRS need not do for estate worth over 
$2 million (7th Cir.), 26 

Estate administrative expenses, commercial loan 
interest deductible (PLR), 19 

Family businesses 

—Advances by taxpayers used to pay expenses, 
interest income imputed on (T.C.M.), 54 

—Interest-free loans to family members, interest 
imputed (10th Cir.), 54 
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INTRA-FAMILY SALES 
See CLOSELY HELD CORPORATIONS; FAM- 
ILY LIMITED PARTNERSHIPS (FLPs) 


INVESTMENT COMPANIES 
Valuation discounts, administration FY 2001 bud- 
get proposal eliminated, 5 


IRAs 
See INDIVIDUAL RETIREMENT ACCOUNTS 
(IRAs) 


IRD 
See INCOME IN RESPECT OF DECEDENT 
(IRD) 


IRREVOCABLE TRUSTS 

CRTs. See CHARITABLE REMAINDER 
TRUSTS (CRTs) 

Inter vivos trust, sample trust document, 60 

Life insurance trusts. See LIFE INSURANCE 
TRUSTS 


J 


JOINTLY OWNED PROPERTY 

Gift tax assessed on jointly owned property and 
gifts to unmarried partner (T.C.M.), 29 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 


JURISDICTION AND PROCEDURE 

Executor and estate not liable for taxes assumed 
by ESOP (11th Cir.), 26 

IRS liens. See LIENS 

Limitations periods. See STATUTES OF LIMI- 
TATIONS 

Tax Court lacks jurisdiction to review IRS refusal 
to abate interest for estate worth over $2 mil- 
lion (7th Cir.), 26 


L 


LACK OF MARKETABILITY AND CON- 
TROL DISCOUNTS 
See DISCOUNTS 


LEASES AND LEASEHOLDS 
QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 


LEGISLATION, FEDERAL 

Ed. Note: Includes only bills with assigned num- 
bers. For other bills, see specific subject heads. 

HR 8, Estate Tax Relief Act of 2000, vetoed by 
president, estate, gift and GST transfer taxes 
eliminated, 3; unified credit converted to ex- 
emption, 4; conservation easement contribution 
rules broadened, 5; rules for allocating GST 
exemption liberalized, 36; inherited property, 
carryover basis reintroduced, 53; planning as- 
pects of reintroduction of carryover basis, 74 


LIABILITY FOR TAXES 

Estate and executor not liable or taxes assumed by 
ESOP (11th Cir.), 26 

Good faith reliance on attorney renders executor 
not liable for estate income taxes (T.C.), 56 

Stock given to heirs before death produces estate 
tax and transferee liability (T.C.), 27 

Transferee liability. See TRANSFEREE LIABIL- 
ITY 

Trust converted from simple trust to complex trust 
by court order, beneficiary not liable for tax in 
year income withheld (T.C.M.), 47 


LIENS 

Constructive trust, IRS tax liens have priority over 
claims of beneficiaries of trust (6th Cir.), 56 

Disclaimer of intestate share valid under state law 
fails to defeat federal tax lien (U.S., dec), 55 


LIFE ESTATES 

See QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP); RETAINED INTER- 
ESTS AND POWERS 





LIFE INSURANCE 

Incidents of ownership in life insurance policies 
held by FLP, general partners do not hold 
(PLR), 43 

Split-dollar plans. See SPLIT-DOLLAR LIFE IN- 
SURANCE PLANS 


LIFE INSURANCE TRUSTS 
Estate taxes apportioned against, unified credit re- 
served for revocable trust (6th Cir.), 24 


LIMITATIONS PERIODS 
See STATUTES OF LIMITATIONS 


LIMITED LIABILITY COMPANIES (LLCs) 

Asset protection planning. See ASSET PROTEC- 
TION PLANNING 

Charitable remainder trust may participate in LLC 
with beneficiary without violating self-dealing 
prohibition (PLR), 21; 48 

Conversion of closely held corporation to LLC 
does not trigger §2701 (PLR), 16 

Economic substance doctrine applied, LLC disre- 
garded for valuation purposes (FSA), 15 

Valuation discounts. See generally DISCOUNTS 


LIMITED PARTNERSHIPS 

See PARTNERSHIPS 

Asset protection planning. See ASSET PROTEC- 
TION PLANNING 

FLPs. See FAMILY LIMITED PARTNERSHIPS 
(FLPs) 


LOANS 

Borrowing by GRAT results in recognition of 
gain by grantor (TAMs), 40 

Estate administrative expenses, commercial loan 
interest deductible (PLR), 19 

Family businesses 

—Advances by taxpayers used to pay expenses, 
interest income imputed on (T.C.M.), 54 

—lInterest-free loans to family members, interest 
imputed (10th Cir.), 54 

GRATs and GRUTs, notes and other debt instru- 
ments may not be used to satisfy payment to 
grantor, Final Regs. (T.D.), 39 

Split-dollar life insurance treated as interest-free 
loan (FSA), 54 


LOTTERIES 

Annual nonassignable lottery payments uncol- 
lected at decedent’s death cannot be valued ac- 
tuarially, briefs filed (9th Cir.), 7; Dist. Ct. de- 
cision affirmed, 275 

Future payments valued as annuity under §7520 
(T.C.), 194 


M 


MARITAL DEDUCTION 

See also CHARITABLE REMAINDER TRUSTS 
(CRTs) 

Disclaimer creates minority discount for closely- 
held stock received as marital share (T.C.M.), 
23 

Estate taxes apportioned equally to marital share 
and revocable trust (Sth Cir.), 23 

IRD effect on marital share analyzed (W.D. Ky.), 
194 

QTIP. See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 

Will contest settlement not based on enforceable 
right, deduction not allowed (D.N.J.), 17 


MARKETABILITY, LACK OF 
See DISCOUNTS 


MINORITY DISCOUNT 
See DISCOUNTS 


N 


NET GIFTS 


See GENERATION-SKIPPING TRANSFER 
TAX (GST TAX); GIFTS 





1999 TICKET TO WORK AND WORK IN- 
CENTIVES IMPROVEMENT ACT 

Charitable split-dollar arrangements disallowed, 
44 


NONPROFIT ORGANIZATIONS 

Charitable contributions. See CHARITABLE 
CONTRIBUTIONS 

Charitable remainder trusts. See CHARITABLE 
REMAINDER TRUSTS (CRTs) 

Excess benefit transactions. See EXCESS BENE- 
FIT TRANSACTIONS 


NONRESIDENT ALIENS 
See TAX TREATIES 


NOTES 

GRATs and GRUTs, notes and other debt instru- 
ments may not be used to satisfy payment to 
grantor, Final Regs. (T.D.), 39 


P 


PARTNERSHIPS 

FLPs. See FAMILY LIMITED PARTNERSHIPS 
(FLPs) 

Installment sale of partnership interests, change in 
interest rate on purchase of deceased partner’s 
interest does not terminate protection under 
§2703 (PLR), 41 


PAYMENT OF ESTATE TAX 
See ESTATE TAX 


PENALTIES 

Failure to pay estate tax not due to reasonable 
cause, assessment upheld (Sth Cir.), 27 

Reliance on estate’s attorney does not avoid late 
payment penalties but belief estate qualifies for 
§6166 deferral justifies late payment (T.C.M.), 
28 

Tax Court cannot review assessed estate tax pen- 
alties absent tax deficiency (T.C.), 27 


PERSONAL REPRESENTATIVES 
See EXECUTORS; TRUSTEES 


PERSONAL RESIDENCE TRUSTS 
See QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 


PLANNING CONSIDERATIONS 
See ESTATE PLANNING 


Asset protection. See ASSET PROTECTION 
PLANNING 


POWER OF ATTORNEY 

Agent-fiduciary must have specific authority un- 
der power to make gifts (Fed. Cl.), 17 

Estate tax, gifts made under not subject to (TAM), 
17 


Gifting power should be explicitly stated to avoid 
IRS challenge (T.C.M.), 17 


POWERS OF APPOINTMENT 

Exemption from GST tax preserved by full exer- 
cise of general power over pre-1985 trust (8th 
Cir.), 35 

“Five or five” power results in ownership of an- 
nually increasing portion of trust income and 
gains (PLR), 51 

Granting trustees power to buy corporate stock 
does not affect GST tax protection (PLR), 36 

Grantor trust excludable from gross estate despite 
retained power to remove or appoint trustees 
(PLR), 18 

Happiness ruled not ascertainable standard, sur- 
viving spouse had general appointment power 
(D. Kan.), 156 

Pre-1986 general power of appointment trust sub- 
ject to GST tax (N.D. Cal.), 35 


PRINCIPAL RESIDENCE 
Capital gains exclusion for sale not available to 
trust beneficiary (PLR), 51 





ESTATES, GIFTS AND TRUSTS JOURNAL — 2001 ANNUAL INDEX 





PRIVATE ANNUITIES 
See generally ANNUITIES 


PRIVATE FOUNDATIONS 
Charitable planning in post-estate tax era, 73 


PROCEDURE 
See JURISDICTION AND PROCEDURE 


PRODUCTION OF INCOME EXPENSES 
Administrative expenses, payments related to 
ruled deductible (T.C.M.), 43 


PROPERTY IN WHICH DECEDENT HAD 
AN INTEREST, §2033 

Residence occupied by decedent and friend in- 
cluded in estate of decedent (7th Cir.), 16 


PRTs 
See QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 


PUBLICATIONS 

Ed. Note: For brief descriptions of current litera- 
ture, see the Review of Estates, Gifts and Trust 
Literature at the back of each issue. 


Q 


QPRTs 


See QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 


QTIP 
See QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP) 


QUALIFIED CONSERVATION  EASE- 
MENTS 

Charitable contribution of open-space easement 
on recently acquired real estate limited to basis 
(T.C.M.), 45 

Vetoed act, easement contribution rules broad- 
ened, 5 


QUALIFIED DISCLAIMERS 
See DISCLAIMERS 


QUALIFIED EMPLOYEE BENEFIT PLANS 

Distribution payments, hybrid approach to stretch- 
ing out, 87 et seq. 

2001 Prop. Regs., 87 et seq. 

—Distribution planning, effect on. See generally 
INDIVIDUAL RETIREMENT ACCOUNTS 
(IRAs) 


QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 

FY 2001, administration proposal eliminates fa- 
vorable treatment for personal residence trusts, 
41 

Life expectancies increased in new actuarial ta- 
bles, Final Regs. (T.D.), 6 

Twin trusts created by spouses for property held 
as tenants in common approved (PLR), 41 


QUALIFIED TERMINABLE 
PROPERTY (QTIP) 

Disclaimers and state statute and disclaimers cure 
QTIP election (T.C.M.), 77 

Disclaimers create deductible QTIP (T.C.M.), 25 

Election advantages and disadvantages, 267 et 
seq. 

—Advantages of not making elections, 268 

——Double benefit with §6166 election, 271 

— —Prior transfer tax credit, preserve more time 

to consider, 269 

——Tax “bracket ride” preservation, 271 

—— Valuation issues, implication of, 272 

—Benefits, 267 

—Deferral of tax, 267 

—Mechanics and practical considerations of re- 
questing extension, 273 

Gift tax deductions 

—Charitable deduction allowed to surviving 
spouse on termination of QTIP (PLR), 32 


INTEREST 





—Commutation of QTIP and transfer of remain- 
der to charity deemed deductible gift (PLR), 33 

IRA payments to QTIP, marital deduction allowed 
(Rev. Rul.), 26 

Marital deduction property, inclusion in gross es- 
tate of surviving spouse, administration FY 
2001 budget proposal, 22 

Nonqualified disclaimer produces taxable gift 
(PLR), 32 

Severance of QTIP into 2 trusts to facilitate mak- 
ing net gifts allowed (PLR), 32 


R 


REAL PROPERTY 

Condemned real estate, unrealized capital gains 
taken into account in valuing C corporation 
shares (6th Cir.), 9 

Easements. See CONSERVATION EASE- 
MENTS 

Property in which decedent had an interest, 
§2033. See PROPERTY IN WHICH DECE- 
DENT HAD AN INTEREST, §2033 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

Undivided interest, valuation discounts. See DIS- 
COUNTS 


RECIPROCAL TRUSTS 

Annual exclusions limited, reciprocal trust doc- 
trine imposed on multiple gifts in family busi- 
ness, gift tax liability imposed (8th Cir.), 278 


RECOGNITION OF GAIN OR LOSS 

Appreciated property transfers to foreign trusts 
and estates, Prop. Regs., 51 

Borrowing by GRAT results in recognition of 
gain by grantor (TAMs), 40 


REFORMATION OF INSTRUMENTS 

Death of life beneficiary prior to filing estate tax 
return accelerated charitable gift and automati- 
cally reformed testamentary charitable trust to 
qualify for deduction (N.D. Ga.), 20 

Estate tax deduction allowed for reformed charita- 
ble trust clarifying meaning of “missionaries” 
(7th Cir.), 20 


REGULATIONS 

Actuarial tables incorporate longer life expectan- 
cies, Final Regs. (T.D.), 5 

Administrative expenses charged against marital 
or charitable shares, Final Regs. (T.D., Ann.), 
22 

Charitable lead trusts (CLTs). See CHARITABLE 
LEAD TRUSTS (CLTs) 

Estate tax returns, automatic extension of time to 
file, Prop. Regs., 26 

Excess benefit transactions. See EXCESS BENE- 
FIT TRANSACTIONS, subheading: Interme- 
diate sanctions, Temp. Regs. issued 

Foreign trusts, transfers to, Prop. Regs. under 
§679 and 684, 182 et seq. 
Gain recognized on appreciated property transfers 
to foreign trusts and estates, Prop. Regs., 51 
Gift tax adequate disclosure explained, Final 
Regs. (T.D.), 33 

Grantor trusts 

—Definition of grantor, Final Regs. issued (T.D.), 
50 


—Foreign trusts with U.S. grantor and benefi- 
ciary, Prop. Regs., 49 

GRATs and GRUTs, notes and other debt instru- 
ments may not be used to satisfy payment to 
grantor, Final Regs. (T.D.), 39 

GST tax, safe harbor for modifications, effective 
date and transition rules, Prop. Regs., 34 

Qualified employee benefit plans, 2001 Prop. 
Regs., 87 et seq.; analysis of effect on distribu- 
tions, 172 et seq. 

Separate share rule extended to estates, Final 
Regs. (T.D.), 46 





REMAINDER INTERESTS 

See also CHARITABLE REMAINDER TRUSTS 
(CRTs); DISCLAIMERS 

Charitable lead trusts, ruling on assignment of 
vested remainder interest analyzed, 203 et seq. 

Life expectancies increased in new actuarial ta- 
bles, Final Regs. (T.D.), 5 

QTIP trusts. See generally QUALIFIED TERMI- 
NABLE INTEREST PROPERTY (QTIP) 


RENUNCIATIONS 
See DISCLAIMERS 


RETAINED INTERESTS AND POWERS 

Durable power of attorney, gifts under included in 
gross estate (Fed. Cl.), 17 

Estate tax, gifts made under not subject to (TAM), 
17 


Gifts authorized but not completed before death 
included (T.C.M.), 18 

Grantor trust excludable from gross estate despite 
retained power to remove or appoint trustees 
(PLR), 18 

Life expectancies increased in new actuarial ta- 
bles, Final Regs. (T.D.), 5 

Partial gift of home followed by continued use not 
retained life estate (T.C.M.), 18 


RETURNS 

Estate tax returns, automatic extension of time for 
filing, Prop. Regs., 26 

Gift tax returns, amendment procedures outlined 
(Rev. Proc.), 34 


REVOCABLE INTER VIVOS TRUSTS 

Assets sold in exchange for SCIN construed as 
gift (T.C.M.), 193 

GRATs. See GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs) 

Life insurance trusts. See LIFE INSURANCE 
TRUSTS 


ROLLOVERS 

Consistency duty requires estate to pay tax on 
distribution of IRA to which untimely rollover 
erroneously made without paying tax (9th 
Cur.), 55 


S 


S CORPORATIONS 

Grantor sprinkling trust eligible to hold S corpora- 
tion shares (PLRs), 51 

Trustee’s consent to S corporation election and 
election to treat trust as ESBT do not affect 
GST tax protection under effective dates (PLR), 
36 


SALE-LEASEBACKS 
QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 


SANCTIONS 

Excess benefit transactions. See EXCESS BENE- 
FIT TRANSACTIONS, subheading: Interme- 
diate sanctions, Temp. Regs. issued 


SECURITIES 
See generally STOCK 


SEL¥-CANCELLING 
NOTES (SCINs) 

Life expectancies increased in new actuarial ta- 
bles, Final Regs. (T.D.), 6 

Revocable trust assets sold in exchange for SCIN 
construed as gift (T.C.M.), 193 


SELF-DEALING EXCISE TAX, §4941 

Invasion of CRT to pay grantor’s income tax lia- 
bility causes tax liability (FSA), 22; 48 

LLC, CRT can participate in without violating 
prohibition against (PLR), 21; 48 


SEPARATE SHARE RULE 
Estates, rule extended to, Final Regs. (T.D.), 46 


INSTALLMENT 
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SETTLEMENTS 

Compromise agreement qualified for charitable 
estate tax deduction (PLR), 20 

Estate tax deduction for claims against estate does 
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